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Article 58 of the Constitution of Ukraine

Everyone is obliged to strictly adhere to the Constitution of Ukraine and
the laws of Ukraine, not to encroach on the rights and freedoms, honor
and dignity of other people.
Ignorance of laws does not exempt from legal responsibility.

Risk analysis for the safe injection facilities

1.
2.
3.
4.

Risk for people who inject drugs;
Risk for the facility;
Risk for the personnel;
Risk for the social tensity after launch of the safe injection facility.

1. Analysis of the risk for people who inject
drugs
Risk №1
Part 1 Article 309: Illegal production, manufacture, acquisition, storage,
transportation or sending of narcotic drugs, psychotropic substances or their
analogues without the purpose of sale.
1. As a rule, according to part 1, Article 309 of the Criminal Code of Ukraine,
courts impose a fine of 850 UAH - 1700 UAH.
At the same time, a court may order a restriction or imprisonment for up to three
years. At the same time, most of the court releases a convicted person from
probation - a trial period of one to three years (Article 75 of the Criminal Code.).
If the court applied Art. 75 of the Criminal Code of Ukraine, the person is not
considered to be convicted only after successfully passing the probationary period.

Risk №2
Part 1 of the Article 316: Illegal public consumption of narcotic drugs in
places intended for conducting educational, sports and cultural events,
and in other places of mass stay of citizens - punishable by restraint of
liberty for up to four years or imprisonment for up to three years.
The use of drugs in public places - schools, stadiums, train stations,
theaters, public transport, etc., is recognized as open or public.

Risk minimization for people who inject drugs
Risk#1is minimized by the Part 4 Article 309: A person who voluntarily
applied to a medical institution and started treatment for drug addiction is
released from criminal liability for the illegal manufacture, production,
acquisition, storage, transportation or transfer of illegal drugs, psychotropic
substances or their analogues without the purpose of marketing.
Thus, applying for treatment to the narcologic clinic is already the reason
for the release from criminal liability, if it is a question of small amounts of
illegal drugs or psychotropic substances.

Risk#2 is minimized by the lack of legal definition of places of mass stay of citizens.
Objects with a massive stay of people - houses for children's preschool,
educational, cultural and entertainment institutions, leisure establishments, medical
and preventive institutions with in-patient departments, recreation and tourism
institutions, general and special boarding schools, hotels, sanatoriums and indoor
sports facilities , markets, as well as other similar facilities with a permanent or
temporary stay in them from 50 or more people (Resolution of the Cabinet of Ministers
of Ukraine No. 150 of February 14, 2001).
Premises with a massive stay of people - a room (halls and foyers of theaters,
cinemas, meeting rooms, meetings, lecture halls, auditoriums, restaurants, lobbies,
cash desks, production, etc.) with permanent or temporary stay of people (except
emergency situations) more than one person per 1 sq. m., an area of 50 sq. m. and
more (DBN V.2.5-56: 2010).
Thus, the office in a outpatient (not in-patient) department with area of less than
50 sq.m. and the possibility of staying for a strictly limited number of people does
not fall under the definition of premises with a massive stay of people.

2. Analysis for the risk for a facility
Part 1 Article 317: Organization or maintenance of places for the use, production or
manufacture of illegal drugs, psychotropic substances or their analogues:
shall be punishable by imprisonment for a term of three to five years.
This is the actual possession of a room used both for systematic consumption, and for the
production or manufacture of illegal drugs, psychotropic substances or their analogues,
its provision for use or production (manufacture).
Thus, in order to be able to apply this sanction, the premises should be initially
intended for the use, production or manufacture of illegal drugs, psychotropic
substances or their analogues.

Minimization of the risk for the facility
The crime provided for in Article 317 of the Criminal Code of Ukraine
(Organization or maintenance of places for the use, production or manufacture of illegal
drugs, psychotropic substances or their analogues) can be incriminated exclusively to a
physically responsible person who has reached the age of sixteen, and the
qualifying attribute is a selfish motive, for the organization and provision of such
a place.
The responsibility of a legal entity (especially not having the purpose of receiving
a reward or profit) in the territory of which third parties commit any acts is not
provided by this article.

3. Risk for the personnel
Article 307. Production, manufacture, acquisition, storage, transportation, transfer or sales of
illegal drugs, psychotropic substances or their analogues.
Sales - sale, gift, exchange, payment of the debt, loan, introducing the owner of the funds, or injections
of substances to another person with his consent, etc.
Article 314. Introduction into the body of illegal drugs, psychotropic substances or their
analogues.
Introduction - any actions aimed at getting into the body of another person means and substances
(injection, addition to food, medicines, drinks, etc.) in the absence of the right to such actions by
deception, coercion (mental), violence (physical coercion).
Article 315. Persuasion to consumption of illegal drugs, psychotropic substances or their
analogues.
Persuasion can be committed only in the form of active action and only in relation to a particular
person by means of persuasion, suggestion, advice, request, flattery, coercion, persuasion, intimidation,
bribery, promise of reward or other benefit, threat of discontinuing a relationship, personal example.

Personnel risk minimization
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Full awareness of the staff about possible risks and consequences.
Clear regulation of the actions of the staff, providing for the possibility
of servicing the room and updating supplies only when there are no
visitors in the room.
The ban is to pick up anything left by visitors (other than the tools
used), to help them in the manipulation.
Equipping the room with information materials that clearly explain the
actions in case of emergency situations.

4. Risk for the social tensity after launch of the safe
injection facility

The organization of a new place with people coming, to whom negative public
opinion has already been formed, will always be used as an information
occasion and a means of manipulation. Moreover, any room can offer an
alternative application.

Social tensity risk minimization
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A specialized health care institution has already allocated territory and
identified premises.
People who live in the areas adjacent to the health facility already have
a certain attitude.
The change in the number of visitors is not expected, and only users of
this institution are interested in the presence or absence of any cabinet
in the institution.
The patients of the institution form a closed target group, within
which information that is not available to members of this group is
quickly disseminated.

That is, the creation of a safe injection room in a
specialized health care institution is most
preferable
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Is it possible?
How is it regulated?
How to do it?
Where to get funds from?

Structure of regulatory and legal support in
Ukraine
Articles of the
Constitution
A special law

A national program,
strategy программа,
стратегия

Local program

The government develops,
funds are raised from the
the state budget

Local authorities
develop, funds are
raised from the local
budget

Order of the Cabinet of Ministers of Ukraine from August 28, 2013
No. 735-r "On the approval of the Strategy of State Policy on
Drugs for the Period up to 2020"
The goal of the Strategy is to ensure the solution of the illegal drugs problem in society in
the interests of the individual, the reliable protection of public health and the safety of the
state from the threat of the spread of drug addiction and drug crime. Achieving this goal
implies the solution of the following tasks:
•implementation of drug policy taking into account the peculiarities of the regions;
• creation of conditions for cooperation of the state with the institutions of civil
society in the formation and implementation of drug policy;
• involvement of people who use drugs to participate in medico-social programs
based on the principle of harm reduction;
• psychosocial rehabilitation of people who use drugs;
• compliance of drug policy with the principles of public health for the treatment of
drug addiction, including its socially dangerous consequences, such as HIV / AIDS,
tuberculosis and other co-morbidities.

What does the Strategy for Treatment and Rehabilitation
forsee?

Provision of specialized integrated medical care for drug users with
tuberculosis, HIV/AIDS and have other co-morbidities, in particular mental
diseases;
The promotion of integrative care is the provision, in the case of applying
to a single health care institution, of a full range of services that provide
access for drug users to the treatment of drug addiction and related
mental illnesses, HIV/AIDS, hepatitis C, tuberculosis, and the provision
of legal, social support and others;
Implementation of rehabilitation measures for inculcating the qualities of
self-preservation of the individual.

Regional aspect of the drug policy

The national drug policy at the regional and local levels is implemented through
appropriate programs, which determine, inter alia, the following measures:
assistance in the development and implementation of drug policy at the regional and
local levels, which should be based on modern science-based educational methods,
methods of prevention, early detection and treatment of drug addiction;
ensuring adequate funding of regional and local anti-drug programs at the
expense of relevant budgets;
the establishment of a system of rehabilitation institutions at the local community
level;
actualization of the agenda of regional and district administration commissions,
depending on the drug situation in the region.

Steps and expected results

Reducing the number of PWID by 20 percent and, accordingly, limiting
the spread of HIV infection.
Reducing the volume of threshold services and the introduction of early
diagnostics of drug use will help to reduce overdose mortality by 30
percent.

Powers of local authorities in accordance with the Law of Ukraine
"On local self-government"

Article 26. Exclusive competence of rural and city councils:
Exclusively at the plenary sessions of the rural and city councils, the
following issues are resolved:
22) approval of programs for socio-economic and cultural development of
the relevant administrative-territorial units, targeted programs on other
issues of local government;
23) approval of the local budget, making changes to it; approval of the
report on the implementation of the relevant budget.

Article 27. Powers in the sphere of socio-economic and cultural development,
planning and accounting
The competence of executive bodies of rural and city councils includes:
6) submission to the regional and provincial councils of the necessary indicators and
submission of proposals to socio-economic and cultural development programs,
respectively, of districts and regions, as well as plans of enterprises, institutions and
organizations, regardless of the form of ownership located in the respective territory,
on issues related to socio-economic and cultural development of the territory,
satisfaction of the needs of the population;
7) attraction on a contractual basis of enterprises, institutions and organizations,
regardless of the form of ownership, to participate in the integrated socio-economic
development of villages, towns, cities, coordination of this work in the relevant
territory.

Law of Ukraine "Fundamentals of Ukrainian legislation on the
healthcare"

Article 16. Healthcare facilities
The state promotes the development of health facilities of all forms of ownership.
The health care institution carries out its activities on the basis of the statute (regulation),
approved by the owner of the institution (the body authorized by him/her).
Article 18. Funding of the healthcare facility
Healthcare funding can be carried out at the expense of the State Budget of Ukraine and local
budgets, funds of legal entities and individuals, as well as from other sources not prohibited
by law.
The funds of the State Budget of Ukraine and local budgets intended for health care are
used to provide medical assistance to the population, financing state targeted and local
health programs and fundamental scientific research in this area.

